ATTORNEY-GENERAL AND MINISTER
FOR INDUSTRIAL RELATIONS

(";iUEENS‘I:X;\Jb <1—>
GOVERNMENT S
c
2
N
o
: o
1. TITLE: Court Attendance and Jury Service
2. PURPOSE: To prescribe the entitlements for employees required to attend court as a

witness or to undertake service as a juror.
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3. LEGISLATIVE
PROVISION: Section 54(1) of the Public Service Act 2008.

4. APPLICATION: This directive applies to “public service empla
the Public Service Act 2008.

5. STANDARD: The conditions and entitlements pres

6. EFFECTIVE
DATE.: This directive is to operatéfro gust 2010
7. VARIATION: The provisions in t chedu be varied in accordance with a certified
agreementm d apter 6, Part 1 of the Industrial Relations Act 1999 or
decisions o rial nal of competent jurisdiction.

8. INCONSISTENCY:

a f the Public Service Act 2008 and section 687 of the
elations Act 1999 apply if there is a conflict with an act, regulation or
ment.

Directive 4/05: “Court Attendance and Jury Service”.

E S: Ministerial Directive 5/01: “Court Attendance and Jury Service”.
Ministerial Directive 15/99: “Court Attendance and Jury Service”.
Sections 61, 62 Public Service Management and Employment Regulation 1988
as in force on 24 February 1995.
Administrative Instruction No. 1 | 45.

11. SEE ALSO:. Directive titled: “Domestic Travelling and Relieving Expenses”.

Issued by the ATTORNEY-GENERAL AND MINISTER FOR INDUSTRIAL RELATIONS



SCHEDULE

GENERAL CONDITIONS

1.

11

1.2

13

14

2.1

Entitlement

A public service employee (referred to as an
“employee” in the schedule) subpoenaed to attend
court as a witness shall be entitled to such expenses
and leave as provided for in this schedule.

An employee who is required to undertake service as
a juror shall be entitled to such expenses and leave
as provided for in this schedule.

Casual employees shall receive payment for the
hours the employee would have worked but for the
requirement for court attendance or jury service.

Employees engaged on a casual basis are not
entitled to be compensated for travel, accommodation
or meals while attending court as a witness or juror.

Notification
An employee is to notify the employer as soon as

possible of the date the employee is required to
attend court as a witness or to undertake jury service.

3. Definitions
3.1 “full salary” means:

(8) the ordinary hours worked by the employee;
and

(b)

the amounts payable to the employee for those

hours, including (for gxample) projected

allowances, loadings penalties, but

excluding reimbursement alldWances; and
(c) any other amounts the

4. Part daye
service

Directive No. 13/10
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COURT ATTENDANCE

11

21

Official capacity

An employee subpoenaed or called as a witness in
the employee’s official capacity —

(@) isto pay any fees or allowances received for
the employee’s attendance as a witness to the
chief executive for payment into departmental
funds; and

(b) is entitled to be paid all necessary expenses
incurred by the employee in attending court,
including travelling allowances prescribed in
ministerial directive “Domestic Travelling and
Relieving Expenses” (as amended from time to
time) in the case of a public service officer or
temporary employee, or the relevant industrial
instrument; and

(c)  where performing higher duties, the employee
shall continue to be paid their higher duties
entitlements for court attendance falling within
their relieving period. The higher duties period
is not interrupted by the requirement to attend
court in their official capacity.

On behalf of a State or the
Commonwealth

An employee, subpoenaed or called as a witn y a
State or the Commonwealth to give evidence r
than in the employee’s official capacity

(a) isto be granted court attendance leave on full
salary for attendance and any necessary travel
time; and

(b) is to pay any fees received to attend as a
witness to the chief executive for payment into
departmental funds; and

(c) isentitled to retain any allowances received or
expenses reimbursed for travel,
accommodation or meals while attending court
as a witness; and

(d) if performing higher dutie
continue to be paid thei

court attendance falling

nployee shall
ies rate for

pecial leave without salary, recreation
ual leave, time off in lieu of overtime or
accrued hours; and

is entitled to retain any:

e allowances/fees received; or

e expenses reimbursed for travel,
accommodation or meals;

while attending court as a witness

Directive No. 13/10
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JURY SERVICE

1.

1.1

2.1

2.2

2.3

Leave

An employee required to undertake service as a juror
is to be granted leave on full salary for that purpose.

Jury service fees

Fees received by the employee for serving as a juror
during the approved leave are to be forwarded to the
chief executive for payment into departmental funds.

However, where on any day during approved leave
the employee’s salary is less than the fees payable
for that day, the employee is entitled to retain the
difference between the salary and the fee.

Fees received by the employee can be retained when
serving as a juror for a period which is not covered by
leave under this directive, e.g. when ‘locked up’ to
consider a verdict over a public holiday or over a
weekend or when the employee is on any other form
of paid or unpaid leave.

3.

3.1

4.1

Travelling expenses

An employee is entitled to retain any allowances
received or expenses reimbursed for travel,
accommodation or meals while attending court as a
juror.

Higher duties

ies shall continue
or jury service
The higher
e length of

Employees performing highe
to be paid their higher duties ra
falling within their relieving
duties rate shall be paid irres
the employee’s relieving peri
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